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INTRODUCTION

The world Is swamped by harmful plastic waste; and plastic pollution is one of
the most pressing environmental issues we are currently facing. An
estimated 8 million tonnes of plastic ends up in the oceans. Plastic generally
takes between 500-1000 years to degrade. Even then, it becomes microplastics
without fully degrading. Currently, there are about 50-75 trillion pieces of
plastic and microplastics in the ocean.

About 90 percent of all trash floating on the ocean's surface is believed to be
emanating from plastics. If the present trend continues, by 2050 our oceans will
have more plastics than fish.

Plastics affect all biological spectrum, including posing risks to human health and
wildlife. According to the UNEP, 300 million metric tons of_P_Iastlc waste are
generated each year on a global scale. It results, in signiticant danger for
marine ecosystems and blodlverS|t¥, with 1.4 million birds and 14,000
marine mammals dying every year from ingesting plastics. It also poses a
threat to human health, as the entire food chain 1s contaminated

Africa has already made traction in addressing plastic pollution, with 13 African
countries havm% banned the use of plastics and are promoting the use of
alternatives such as biodegradable bags. However, many people still use plastic
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WHY SHOULD WE TACKLE PLASTIC POLLUTION

The problem with plastic

Scientists estimation around 8 million metric tons of
plastic entered the ocean in 2010, and the PB is growing.

Origin of the Plastics: different forms (toothbrush, lunch
boxes, bottles. These can end up in the ocean.

Unlike some other kinds of waste, plastic doesn’t
decompose. That means plastic can stick around
indefinitely, wreaking havoc on marine ecosystems.
Some plastics float once they enter the ocean, though
not all do. As the plastic is tossed around, much of it
breaks into tiny pieces, called microplastics.

Plastic pollution is unquestionably an question that
requires world cooperation. Its consequences affect the
whole planet and its inhabitants: it threatens:

s ocean health,
+» the health of marine species,
% food safety and quality,

“ human health, coastal tourism, and contributes to
climate change.
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Plastics the most common form of marine debris. Can come from a variety of land/ocean-
based sources; enter water in many ways; and impact the ocean and Great Lakes. Once in
the water, plastic debris never fully biodegrades in the above graphic shows
sources of plastic that eventually end up in the ocean. ways that these
plastics move into the ocean. Red text provides examples of the harmful impacts of this
debris.
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GLOBAL TREATY TO REGULATE PLASTIC
POLLUTION?

UN Member States agreed to start ne%;_otiatir)g a new global treaty to end plastic pollution.
This is an historic step towards protecting wildlife, the environment, and humans from the
dangerous effects of plastic pollution.

March 2022, at the resumed fifth session of the UN Environment Assembly (UNEA-5.2),
historic resolution was adopted to develop an international legally binding instrument on
plastic pollution, including Iin the marine environment .

Formal negotiations for a UN treaty to end plastic pollution started in November 2022,
with the first Inter%_overnmental Negotiating Committee (INC) meeting in Uruguay in
December 2022. This was followed by a second round of negotiations in Paris, in May
2023 (also known as INC-2).

The resolution (5/14) requested the Executive Director of the UN Environment Proglramme
(UNEP) to convene an Intergovernmental Negotiating Committee (INC) to
develop "the instrument,” which is to be based on a comprehensive approach that
addresses the full life cycle of plastic, including its production, design and disposal.

The INC began its work durin8 the second half of 2022, with the ambition to complete the

ne?otlatlons by the end of 2024. The first session of the INC INC—1? took place'in Punta

del Este, Uruguay from 28 November to 2 December 2022, followed by a second

session (INC-Z) in Paris, France from 29 May to 2 June 2023. The third session (INC-3) is

EOW scheduled from 13 to 19 November 2023 at the UNEP Headquarters in Nairobi,
enya.
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What is the African Union environmental
policy?

e Aspiration 1 of Africa's
Agenda 2063, has amongst
Its goals “the establishment
Environmentally sustainable |

cimate ~ and resilient
economies and
communities.” Africa

subscribes to basic principles
and ideals of the green
economy as a concept that
provides the continent and
other developing regions of
the world, ...3 mars 2023




ECOWAS DRAFT REGALTION ON PLASTIC
POLLUTION

CHAPTER 2: PURPOSE, SCOPE AND PRINCIPLES

Article 2: Purpose

» The purpose of this Regulation is to harmonise regulations
on plastic products and theenvironmentally sound
management of plastic waste within ECOWAS Member
States.

» |t specifically aims to :

establish conditions for banning or authorising plastic
bags, packaging and products to ensure environmentally
sound management of plastic waste within the Economic
Community of West African States (ECOWAS);

- establish structures and mechanisms for cooperation in
the control of the production and marketing of plastic
containers and other plastic articles and the
environmentally sound management of plastic waste
within the Economic Community of West African States
(ECOWAYS);

- facilitate the creation of a circular economy
through market economy policyinstruments.




ECOWAS DRAFT REGALTION ON PLASTIC
POLLUTION

* Article 3: Scope of application

* These Regulations shall apply to all
activities relating to the production,
import, export, marketing, distribution,
use and substitution of plastic bags,
packaging and other plastic articles and
to the environmentally sound
management of waste from them in
ECOWAS Member States.

* Article 4: Basic principles

 The management of plastic products and
waste is carried out in accordance with
the following fundamental principles
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Article 4: Basic principles
The management of plastic products and waste is carried out in accordance with the followingfundamental principles:
- the information principle, according to which everyone has the right to be informed, to inform and to be informed about their environment;

- the polluter-pays principle, according to which the costs of preventive action against pollution, as well as of measures to combat it, including the
restoration of pollutedsites, are borne by the polluter;

- the principle of prevention, according to which it is important to anticipate and prevent damage to the environment and to human and animal health
at source;

- the precautionary principle, according to which lack of full scientific and technical certainty shall not be used as a reason for postponing appropriate
and effective measures to prevent serious damage to the environment and to human and animalhealth;

- the principle of environmentally sound and efficient management, according to which waste should be treated or disposed of by the facilities that are
technologically most capable of doing so at optimum cost and without harm to the environment and human and animal health;

- the principle of liability, according to which any person who, by his or her action, creates conditions likely to harm human and animal health and the
environment, isobliged to take proper and appropriate measures to stop and repair the damage caused,;

- the principle of extended producer responsibility, according to which producers who place plastic products on the market are responsible for the
management of the resulting waste;
the principle of participation, according to which every citizen has the right to be informed and involved in the decision-making process of
environmental preservation and to contribute to its improvement;

- the principle of subsidiarity, according to which only those things are dealt with at regional level which cannot be better dealt with at national or local
level. It is accepted that "national competence is the rule, Community competence the exception";

- the proximity principle, according to which waste should, as far as is compatible with environmentally sound and efficient management, be disposed
of where it isgenerated or as close as possible to where it is generated;

- the principle of Collaboration whereby the State and all other stakeholders act together to define and implement actions for the protection of the
environment anda healthy living environment in a concerted manner;



ECOWAS DRAFT REGALTION ON PLASTIC
POLLUTION

 TITLE Il: PRODUCTION, IMPORT AND DISTRIBUTION, EXPORT, TRANSPORT,
STORAGE AND USEOF PLASTIC PRODUCTS IN THE ECOWAS AREA
CHAPTER 3: PROHIBITIONS

Article 5: Plastic products and packaging prohibited in the ECOWAS region

The production, import, export, marketing, use and possession of categories of packaging and
plastic bags are prohibited within ECOWAS Member States:

= single-use or disposable;

= low density, having a thickness of less than 60 microns;

s intended for the checkouts of large distribution areas, wholesalers, retailers,
pharmaciesand local shops;

S intended for the packaging of foodstuffs sold and distributed on public roads
and squaresand in street food stores.

» All single-use plastic containers, dishes, cutlery and other products are prohibited if they
are notbiodegradable.

Article 6: Actions prohibited in the ECOWAS area

* Notwithstanding the provisions of Article 10 above, the following are also prohibited:

= any abandonment of packaging, bags or plastic waste in the natural environment, public
roads or in places other than landfills provided for by the competent public authorities;

= any spillage, any rejection of packaging, bags or plastic waste in the streets and other
public places, in urban and rural areas, in the infrastructure of sanitation networks, on
trees, in courses and bodies of water including in the marine ecosystem and its
surroundings;

= any production, import, export, marketing, distribution and use of non-approved or
unauthorized packaging and plastic bags;

- illegal burial of waste or plastic materials;
- burning of waste or plastic materials.




CHAPTER 3: AUTHORISATIONS
Article 7: "Plastic materials and packaging authorised in the ECOWAS region

The manufacture, import, export, use, distribution or marketing of biodegradable or special purpose plastic objects or packaging
is permitted subject to prior authorisation by the competent national authority.

Any person producing, importing and exporting or using plastic bags, packaging and single-useplastic articles or packaging goods in
plastic and single-use plastic articles for specific reasons, including those related to national security, human health and scientific
research, shall apply inwriting for a prior authorisation issued by the competent national authority.

The competent national authority shall establish the procedures and conditions for granting prior authorisation.

Article 8: Accreditation
The exercise of the profession of producer, importer, exporter, distributor, trader of authorised plastic products is subject to obtaining

an approval issued by the competent national authorityfor a maximum duration of three (3) years.

This approval is renewable at the request of the holder, for the same period. It may be suspended or withdrawn. The conditions
for granting, obtaining, suspending and withdrawing approval shall be laid down by the Commission in an implementing

regulation.

The Commission shall draw up information forms on the production, import and export and distribution of plastic products to be
filled in by the applicants from the respective Member States



Article 9: Traceability of plastic products

Any producer of plastic bags or packaging or any other plastic goods is required to put its logo directly on them or on the label and to
regularly communicate the quantities produced and other physico-chemical characteristics to the ECOWAS Regional Plastics Products and
Waste Management Committee (ECOWAS-RPWC), through the competent national plastics products and waste management authorities or
any other competent administration before they are placed on the market.

Sacks, packaging and other plastic products must be marked with at least the following: identity of the producer or importer, country of
production, thickness, date of production,biodegradable" or not biodegradable.

Any approved distributor of plastic products shall keep detailed stock records of the entry and exit of stocks of plastic products in a register
which can be consulted and checked at any time bythe national authorities responsible for control.

Article 10: Installation of units

Any production or processing unit for plastic products or waste is subject to a prior national authorisation.
The conditions for such a permit are in line with national and EU standards.

Article 11: Import and export regime for authorised plastic products and plastic waste

Without prejudice to the Community's external trade regulations, the import and export of authorised "plastic products" and/or "plastic
materials" are subject to prior national authorisation and notification to the ECOWAS Regional Plastics Products and Waste Management
Committee (ECOWAS-RPWC) referred to in Article 18.

Without prejudice to the Community's external trade regulations, the import and export of plastic waste for processing shall be subject to prior
authorisation by the importing country and notification to the ECOWAS Regional Plastics Products and Waste Management Committee
(CRGDP-ECOWAS) referred to in Article 18.

The importer or exporter shall provide the information specified in forms provided for thispurpose by the competent authority.

The import of plastic waste into the Community is prohibited if the level of impurity/non-recoverable waste is higher than 5% of the total
volume of the waste.



TITLE 1ll: MANAGEMENT AND CONTROL OF PLASTIC PRODUCTS AND PLASTIC
WASTE

CHAPTER 5: MANAGEMENT OF PLASTIC PRODUCTS AND PLASTIC WASTE IN THE
REGION

Article 12: Marking of plastic products

Harmonized specifications relating to marking are established by the Commission by means
of animplementing regulation.

Member States shall ensure that each plastic product placed on the market bears a visible,
clearly legible and indelible marking on its packaging or on the product itself.
Member States shall, by means of an implementing regulation :
@ Provide plastics producers and importers with the appropriate waste management
options fortheir Products, in accordance with the waste hierarchy.
) require producers and importers of plastics to indicate the presence of plastics on a
productcontaining plastics, and any other marking that seems appropriate.
@ Member States shall enact further legislation, if necessary, to give effect to the provisions
ofthis Regulation on the sound management of plastics and plastic waste.

When made from recyclable plastics, the products are additionally marked with a plastic



Article 13: Plastic waste management

Member States shall set up a system for source separation and separate collection of
plastic waste.

In order to achieve this objective, Member States shall in particular :
establish deposit systems for plastic bottles;

establish the chain of extended producer responsibility and define the quantified
objectives of separate collection for the relevant schemes.

The proliferation of plastic waste should be prevented by :
banning single-use bags, packaging and other plastic products;

Restriction/reduction of packaging provided for the marketing of products;

the collection of plastic waste for environmentally sound management;

the recovery of plastic waste by reducing its production, reuse and recycling; and
the disposal of final plastic waste.

To this end, manufacturing and distribution companies are required to offer households and
end- users a take-back system for used plastic packaging and other articles.



Article 14: Sharing of management tasks between the regional and national levels of States.

For the purpose of ensuring that each Party performs those tasks in which it can bring a comparative advantage
to the whole, ECOWAS and the Member States shall intervene at the appropriate levels in the management of
plastic products and waste as defined by the provisions of this Regulation.

Article 15: Preventive measures to reduce plastic waste

Producers, importers, traders and distributors of packaging, plastic waste and other plastic products shall take
the necessary measures to reduce the quantities of plastic waste resulting from their activities by developing
prevention, collection, disposal and recovery activities for plastic waste from their production or consumption
process.

Member States may provide loans, grants, tax benefits, aids or technical support to units that adopt clean
technologies to minimise plastic waste and that commit to eliminating non- biodegradable plastics in their
production systems.

Member States shall take the necessary measures to ensure the separate collection of the different categories
of waste including plastic waste.

The Commission shall facilitate the exchange of information and sharing of best practice between Member
States on appropriate measures to achieve the targets set out in Article 13, including deposit systems. The
Commission shall publish the results of this exchange of information and sharing of best practices.

Member States are encouraged to take measures to restrict the import movements of products packaged in
plastics and plastic articles that do not meet the quality or quantity standards required for packaging.



Article 16: Extended Producer Responsibility

Plastic products and packaging must be made from materials that make them suitable for recycling or
processing compatible with the requirements of public health and environmental protection.

Any producer or distributor who markets or uses plastic products and plastic packaging in his or her professional
activities or any person responsible for first placing them on the market, where the producer and distributor are
unknown, shall be obliged to take back the plastic waste arising from them with a view to recovering it.

Member States shall ensure that extended producer responsibility schemes are established for all plastic
products placed on the market in the Member State.

Article 17: Payment of taxes and fees

In order to create the conditions for an environmentally sound management of plastic waste in the ECOWAS
region, producers, distributors and importers involved in the sector shall pay a tax and/or a fee to the Member
States, which shall define the basis of assessment and the modalities of its payment.

The revenues generated by this tax are used to support plastic waste management through the development of
infrastructure for recovery, transport, recycling, processing or export of plastic waste.



ARTICLE 17 Ctd To this end, Member States are encouraged to take measures to :

Internalise the environmental and health costs generated by the use of packaging and other plastic
items;

Tax products packaged with plastics in a way that does not meet quality standards;
Favour, from a fiscal point of view, the economic actors who respect the quality standards set for
packaging and those who invest in the sector in favour of packaging and articles made of materials that

are more respectful of the environment and public health as well as all those who invest in the recovery
of plastic waste.

Member States shall ensure that producers of plastic products and packaging cover, in accordance with

the provisions on extended producer responsibility, the following costs

4.

1.
the costs of awareness-raising measures with regard to these plastic products and waste;

the costs of collecting the waste from these products that is disposed of in public collection systems,
including the costs of the infrastructure and its operation, as well as the subsequent transport and
treatment of this waste;

the costs of cleaning up litter from these products and the subsequent transport and treatment of such
litter;

the costs of data collection and reporting.

Where the identity of the producer is unknown, any person responsible for the first placing on the market

of plastic products and packaging shall bear the costs indicated in paragraph 4 above.
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Article 18: Regional body for plastics products and plastics waste management

A committee in charge of the management of plastic products and waste is hereby established within the ECOWAS
Commission, to be known as the ECOWAS Regional Plastics Products and Waste Management Committee (ECOWAS-
RPPWC).

The Committee is chaired by the ECOWAS Commission and UEMOA is the vice-chair.

The powers, composition and functioning of the ECOWAS-PRBMRC shall be specified by the Commission through
Implementing Regulations.

Article 19: National structures for the management of plastic products and plastic waste

Member States shall establish or designate, as appropriate, national structures responsible forthe collection, transport,
treatment and selective and orderly disposal of plastic waste.

Each Member State shall be responsible for the composition, status and operating principles ofits national structure. In
particular, it shall provide it with the means to ensure the proper functioning of the plastic products and plastic waste
management system in line with the Community's policies and strategy in this area.

The national structures are responsible:

- the implementation of the conditions for the prohibition of the production, import, marketing, use, possession and
substitution of plastic containers and other plastic articles as well as the modalities for the recovery and transformation of
plastic waste;

- monitoring and evaluation of the implementation of ECOWAS measures in the field of plastic waste management by other
actors, including private actors, at national level,
the control of the management activities of plastic products and articles, including the entry into their territory and the
distribution within their territory of plastic products;

- the feedback of information on plastic waste management in ECOWAS Member States to the ECOWAS-CRPDP

- any other measures concerning the appropriate implementation of the regional strategy and regulation on plastic products
and plastic waste.



Article 20: Financing the management of plastic products and waste

Community activities necessary for the implementation of this Regulation shall be covered by the general budget of the ECOWAS and
UEMOA institutions.

Management activities at Member State level shall be covered by the proceeds of the excise duties provided for in Article 17 of this
Regulation.
CHAPTER 6: CONTROL RESPONSIBILITIES FOR PLASTIC PRODUCT AND WASTE MANAGEMENTACTIVITIES
Article 21: General responsibility for control
Member States shall have overall responsibility for the management and control of plastic product management activities, including the
entry into and distribution within their territory of plastic products as well as the environmentally sound management of plastic waste. To
this end, they shall provide the competent services with the relevant powers and human and financial resources.
Member States are required to monitor compliance with the requirements of this Regulation, including

- the establishment of an adequate accreditation system ;

- compliance with the import and export conditions laid down in Article 17 of thisRegulation;
- compliance with the principles of plastic waste management and disposal;

- the implementation of plastic exit plans.

Article 22: Scope of control

The control shall be exercised at all times and in all places of the production, import, distribution, export, storage, transport, marketing,
recovery or disposal of plastic products or plastic waste.

Article 23: Audit services

Conformity checks shall be carried out by the public administrations or authorised control bodiesin each Member State in order to
prevent the production or placing on the market of plasticproducts which do not comply with national or Community regulations,
technical requirementsand standards in force in the ECOWAS region.

Article 24: Right of appeal

The producer, distributor, importer, seller, exporter, recoverer, packer and processor of plasticproducts and plastic waste involved shall
have the right to an expert opinion and to anppeal in accordance with the procedures in force in the Member States and at Communitv



TITLE IV: TRANSITIONAL PROVISIONS

Article 25: Transitional provisions

The Commission shall have a period of two (2) to three (3) years or (a period of one year to five (5) years from the entry into
force of this Regulation, to establish the harmonised plastic waste management framework within ECOWAS.

The procedures applicable in the Member States to the manufacture, import, export, substitution, marketing, recovery,
transformation, recycling and elimination of this waste remain in force. subject to compliance with the provisions of these
regulations.

Member States have a period of one year to five (5) years from the entry into force of this Regulation, for the implementation of
the harmonized management framework for plastic waste within ECOWAS.

TITLE V: MISCELLANEOUS AND FINAL PROVISIONS

Article 26: Sanctions for violations

Member States shall take the necessary measures to penalise infringements of the provisions ofthis Regulation and its

implementing texts.
Without prejudice to criminal sanctions, the competent environmental and sanitation authorities may impose administrative
actions and request compensation for damages from the perpetrator of the offense in the event of damage to the environment or

living environment. or work.
Without prejudice to criminal and administrative sanctions, Member States may take the necessary measures to suspend the

work or activities of any perpetrator of the offense.

At the end of the transitional period mentioned in Article 25 of this regulation, operators must, under penalty of sanctions, comply
with the provisions of the new harmonized framework for the management of plastic products and plastic waste.

Article 27: Final provisions

This Regulation shall be published by the Executive Secretariat in the Official Journal of the Community within thirty (30) days of
the date of its signature by the President of the Council of Ministers. It shall also be published by each Member State in its Official

Journal within the same period.
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